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Originally Filed June 30, 2004
ARTICLE I
Name

The name of this organization is Friends of the Manitous Incorporated
ARTICLE II
Purpose

The Corporation is formed exclusively for charitable and educational purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, including, for such purposes, the making of distributions to organizations that qualify as exempt organizations under section 501(c)(3) of the Internal Revenue Code or the corresponding section of any future United States Internal Revenue law.

To serve the common interests of visitors, friends, former inhabitants and settler descendants of North Manitou Island and South Manitou Island (hereinafter sometimes referred to as “the Islands”) being islands located in northern Lake Michigan, a part of Glen Arbor Township in Leelanau County, Michigan, and under the ownership of the U.S. Government and stewardship of the National Park Service as Sleeping Bear Dunes National Lakeshore (hereinafter sometimes referred to as “the Lakeshore”) the Corporation will:

1. assist in the collection and preservation of knowledge about the history and cultural traditions of the Islands,

2. develop and distribute quality educational and interpretive materials and programs, and assist the Lakeshore in the delivery of rich visitor experiences on the Islands,

3. participate in the collection and maintenance of records pertaining to burials and gravesites of the original settlers and others interred in cemeteries and farmlands on the Islands,

4. promote the proper ongoing care and maintenance of historic assets on the Islands, including buildings, service facilities, farmsteads, cemeteries and gravesites, and

5. establish and sustain special funds sufficient to accomplishment of these purposes and to the support all expenses incidental thereto.

ARTICLE III
Organization – Finance

1. The Friends of the Manitous shall be organized as a non-stock corporation, incorporated in the State of Michigan as a nonprofit charitable organization.

2. Accordingly, stock in the Corporation is not provided for, and no shares shall be issued.

3. The Corporation:

a. owns or holds interest in no real property,

b. owns personal property in the form of cash and deposit accounts valued at $3,100 as of June 30, 2004.
c. shall be funded by private and government grants, contributions from individuals, businesses, governmental units, and other organizations; and solicitations of charitable gifts from the public, and other permissible means, all as allowed and qualifying under Section 501(c)(3) of the Internal Revenue Code.
The Corporation is organized on a membership basis.

ARTICLE IV
Address – Resident Agent

1. The address of the Corporation’s registered office is:

1 North Main Street

Leland, Michigan 49654

2. The Corporation’s permanent mailing address: 

PO Box 987
Empire, MI 49630-0987
The name of the resident agent at the registered office is Harold J Neimeyer, Esq.
ARTICLE V
Incorporators 

The original incorporators were:

John C McCann, 1402 Lakeview Road, Elk Rapids, MI 48625

Laverne K Woods, 625 West Eighth Street, Traverse City, MI 46321
William J Strating, 10256 128th Avenue, Sterling Heights, IL 50210
ARTICLE VI

Activities Not Consistent With Tax Exempt Status

1. No part of the net earnings of the corporation shall inure to the benefit of, or be distributable to, any of its members, trustees, officers or other private persons, except that the corporation shall be authorized to pay reasonable compensation for services rendered and to make payments and distributions in furtherance of the exempt purposes.

2. No substantial part of the activities of the corporation shall be the carrying on of propaganda, or otherwise attempting to influence legislation, and the corporation shall not participate in, or intervene in (including the publishing or distribution of statements) any political campaign on behalf of or in opposition to any candidate for public office.

3. Notwithstanding any other provision of these articles, the corporation shall not carry on any other activities not permitted to be carried on (a) by a corporation exempt from federal income tax under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax code, or (b) by a corporation, contributions to which are deductible under section 170(c)(2) of the Internal Revenue Code, or the corresponding section of any future federal tax code.

ARTICLE VII

Prohibition Against Political Activities

The corporation shall not participate in any political campaign for or against any candidate for public office, either directly or indirectly, nor engage in any political activities that would be inconsistent with the requirements for maintaining tax-exempt status under Internal Revenue Code § 501(c)(3) and related regulations, rulings, and procedures.

ARTICLE VIII
Indemnification of Directors & Officers 

The corporation shall indemnify any director or officer of the corporation who was or is a party or is threatened to be made a party to any threatened, pending, or completed action, suit, or proceeding by reason of the fact that he or she is or was a director or officer, or is or was serving at the request of the corporation in another capacity, to the fullest extent permitted by both the Michigan Nonprofit Corporation Act and Chapter 42 of the Internal Revenue Code. The corporation may indemnify persons who are not directors or officers to the extent authorized by resolution of the Board of Directors or by contractual agreement authorized by the Board of Directors. Subsequent changes in the Michigan Nonprofit Corporation Act, these Articles, or the bylaws, that reduces the scope of indemnification shall not be interpreted as applying retroactively to actions or omissions that may have occurred prior to such changes.

ARTICLE IX
Limitation of Personal Liability for Volunteer Directors

A volunteer director or volunteer officer shall not be personally liable to the corporation or its members for monetary damages for a breach of the director’s or officer’s fiduciary duty, except that the liability of a director or officer is not eliminated or limited for:

1. A breach of the director’s or officer’s duty of loyalty to the corporation or its members;

2. Acts or omissions not in good faith or that involve intentional misconduct or a knowing violation of law;

3. A violation of Section 551(1) of the Michigan Nonprofit Corporation Act, which section relates to the making of unauthorized distributions or loans;

4. A transaction from which the director or officer derived an improper personal benefit; or

5. An act or omission that is grossly negligent.

If, after the adoption of this Article, the Michigan Nonprofit Corporation Act is amended to further eliminate or limit the liability of a volunteer director or officer, then a volunteer director or officer of the corporation (in addition to the circumstances in which a director or officer is not personally liable as set forth in the preceding paragraph) shall, to the fullest extent permitted by the Michigan Nonprofit Corporation Act, not be liable to the corporation or its members, as so amended.  No amendment to or alteration, modification or repeal of this Article shall increase the liability or alleged liability of any volunteer director or officer of the corporation for or with respect to any acts or omissions of such director or officer occurring prior to such amendment, alteration, modification or repeal.

ARTICLE X
Assumption of Liability for Acts of Volunteers

The corporation shall assume all liability to any person other than the corporation or its members for all acts or omissions of a volunteer director occurring on or after the formal adoption of these Articles, and incurred in the good faith performance of the volunteer director's duties. Except as provided in the previous sentence, the corporation shall assume the liability for all acts or omissions of a volunteer director, volunteer officer or other volunteer, if all of the following conditions are met:

1. The volunteer was acting or reasonably believed he or she was acting within the scope of his or her authority;

2. The volunteer was acting in good faith;

3. The volunteer's conduct did not amount to gross negligence or willful and wanton misconduct;

4. The volunteer's conduct was not an intentional tort; and

5. The volunteer's conduct was not a tort arising out of the ownership, maintenance, or use of a motor vehicle for which tort liability may be imposed as provided by Section 3135 of the Michigan Insurance Code of 1956.

No amendment or repeal of this article shall reduce the scope of the corporation's assumption of liability under this article for or with respect to any volunteer's acts or omissions that occur before such change.

ARTICLE XI
Conflicts In Governance Documents

In case of a conflict between the terms and provisions of these Articles and the terms and provisions of the Bylaws adopted by the Corporation, the terms and provisions of the Articles shall govern and control.

ARTICLE XII
Dissolution

The voluntary or involuntary dissolution of the Corporation shall be in accordance with the provisions of Michigan Act 284 of 1972, Chapter 8 (MCLA 450.1800).

After having satisfied all legal obligations of the Corporation, the remaining assets shall be disposed of by distribution to government and/or entities deemed most likely to honor the original purposes of the Friends of the Manitous, provided that such organizations qualify for tax-exempt status under Internal Revenue Code § 501(c)(3), or the corresponding section of any future federal tax code, and qualify under the laws of the State of Michigan to receive distributions from non-profit corporations.

_________

